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HUMAN RIGHTS
By Paul Marshall

AN EVANGELICAL COMMITMENT TO HUMAN RIGHTS

Paralleling developments within the Roman Catholic church, most evangelicals now believe that human rights
are an essential expression of the gospel, that the language of rights is a good way to express Christian
concerns’, and that any responsible faith directed politics must be committed to defending and promoting human
. 2
rights.

This belief has now gone beyond theological and philosophical interpretation and has become the core of
growing political action. This has been true for many years in the pro-life movement and in concerns about
euthanasia and other aspects of modern medicine, and, for more politically liberal evangelicals, in matters of
poverty and trade. But, the late 1990's has also seen the rise of a broadly based evangelical movement
concerned with rights overseas, especially with religious freedom. In cooperation with a broadly based coalition,
it helped pass the 1998 International Religious Freedom Act, and then pushed for a ceasefire and a peace
agreement in Sudan, a conflict that has taken over two million lives. These efforts have often been criticized as,
at bottom, only efforts to help Christians overseas and thus not a genuine universal concern for rights, but that
criticism has been much more difficult to mount when the same coalition became the core, in cooperation with
feminist groups, of major initiatives to stop sex trafficking, and then took up the forgotten, ignored and, to many of
us, distasteful issue of prison rape.

A wide range of evangelical groups have also been in the forefront of efforts to get the U.S. Government to act
on AIDS, especially in Africa, and has been active in debt relief. Allen D. Hertzke maintains, “one cannot
understand international relations today without comprehending the new faith-based movement aimed at shaping
foreign policy—a bold assertion but one that will be born out in coming years."3

Despite the fact that most evangelicals believe that human rights are a good thing and flow from the gospel's
influence in the west, there is no one particular approach that could appropriately be called the evangelical
approach to or theory of human rights.4 This reflects the larger fact that there is nothing that could appropriately
be called the Christian approach to or theory of rights. Of course, this fragmentation of views reflects theological,
philosophical and political differences between Christians, but one other reason is that the words ‘right' and
‘rights’ are used throughout the world, by Christians and non-Christians alike, in many different, and sometimes
contradictory, ways. They are also applied to a bewilderingly broad range of things. Finally, since human rights
are understood to be basic, fundamental and foundational things, understanding them touches on the deepest
theological, philosophical and political questions.

THE DIFFERING MEANINGS OF RIGHTS

The language of human rights is now perhaps the most common contemporary way of addressing normative
issues in politics worldwide.® Views of human rights are central to many modern theories of the nature and
purpose of politics and to many laws. They occur in lectures and journals, and in constitutional courts and street
demonstrations. They also pervade not only the language of the academy, the courts, the legislatures and the
streets but also the living room and the shopping mall. They have become part and parcel of our everyday
language. When we believe that someone is doing something wrong, it is common no longer to say that “that is
wrong,” but, instead, to say “you have no right to do that” or “you have no right to speak to me like that.” In many
cases the notion of rights and human rights have simply become the language in which people inside and
outside of churches express our general concerns and hopes. Someone who claims "everyone has a right to
decent housing" might mean that this is a consequence of some specific inherent human right, or they might
even mean that a proper interpretation of the law requires it. But they very often mean nothing more than that
people should have decent housing, that it would be just and fair for the rest of us to try to make sure such
housing is available. We speak of rights to decent medical treatment, to a safe environment; we say every child
has a right to a stable home with two parents. In these expressions, the term "rights" has often lost any specific
content and becomes a general term of approval or disapproval, commendation or criticism.

Human rights are also used to try to address issues as diverse as democracy, elections, courts, constitutions, tax
policy, housing policy, war, torture, the criminal justice system, race, abortion, international trade, political
freedoms, medical practice, the environment, homosexuality, marriage, and other sexual relations. Indeed, since
rights can refer to so many different issues and mean so many different things, one notable feature of current
political battles is that opponents usually vie with one another to appropriate the mantle of rights for their own
position. As L. W. Sumner has pointed out: “it is the agility of rights, their talent for turning up on both sides of an
issue, which is simultaneously their most impressive and their most troubling feature. Clearly, interest groups which
agree on little else agree that rights are indispensable weapons in political debate.”® In these debates rights are
especially potent rhetorical weapons: "if one interest group has built its case on an alleged right none of its
competitors can afford not to follow suit... they will tend to proliferate and to escalate."”” Such proliferation and
escalation is apparent throughout the world, and especially in the United States. The group that manages to get its
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issue defined and expressed as a call for human rights, such as a right to marry for gays, is often well on its way to
political victory.

This stress on human rights is heightened by the claim that they are universal, as in the United Nation's Universal
Declaration of Human Rights.8 On a slightly less exalted plane, they are usually regarded as fundamental. In the
1966 United Nations International Covenants on Human Rights they are described as "the foundation of freedom,
justice, and peace in the world." More prosaically, they have been described as "trumps," as basic elements
which, when rightfully claimed, properly override other political and legal considerations such as propriety,
efficiency, and communal solidarity.9

As a result, despite our society’s emphasis, even obsession, with rights, there is little clarity about what we mean
or should mean when we talk about them. Arguments over the meaning of rights are a major part of our political
disputes. People from all parts of the political spectrum have a love/hate relationship with “rights,” depending on
exactly what type right is on offer. This means that we need to have some clarity about what we mean by rights.

CONCERNS ABOUT RIGHTS

While there is a growing evangelical consensus about and action for rights, especially internationally, many
Christians, and others, often also feel decidedly uneasy at the fact that so many domestic American issues are
also addressed in terms of rights. Typically, people who stress property rights reject notions of “gay rights.”
People who make strong demands for rights of religious freedom can be nervous about claims for free speech
when obscenity and pornography come to the fore. Many things that we consider flat wrong are pushed in the
name of rights.

There is also the worry that, even in cases where the issue might genuinely concern rights, then we may still
overemphasize them to the exclusion of other legitimate political concerns. Many of our problems stem from
good things that have been overstretched, sometimes even to the point of idolatry. As G. K. Chesterton wrote,

“When a religious scheme is shattered it is not merely the vices that are let loose. The vices
are, indeed, let loose, and they wander and do damage. But the virtues are let loose also, and
the virtues wander more wildly, and the virtues do more terrible damage. The modern world is
full of the old Christian virtues gone mad. The virtues have gone mad because they are
isolated from each other and are wandering alone. Thus some scientists care for truth; and
their truth is pitiless. Thus some humanitarians only care for pity; and their pity (I am sorry to
say) is often untruthful....”*

Although rights may be good, they are not the only good things, and they might squeeze out other good things.
Rights emphasize what a person should have, not what they should do. If rights become the defining feature of
our politics, then questions of what it is good for someone to do will tend to be subsumed under questions of
what someone has a right to do, regardless of the consequences for others. The question of what others owe to
us often takes priority over the question of what we might owe another. For these reasons, Kierkegaard regarded
a concern for rights, even rights for all, as evocative of self-love. Simone Weil worried that rights had "a
commercial flavor; essentially evocative of legal claims and arguments. Rights are always asserted in a tone of
contention..."™ That was one reason that, when commissioned by the Free French Forces to produce a study on
the promotion of human rights in post Second World War France, she instead wrote a book entitled The Need for
Roots: Prelude to a Declaration of Duties Towards Mankind."

Mary Ann Glendon argues that not so much rights themselves but a near exclusive fixation on them has hobbled
American politics and poisoned its social relations. She describes current American rights talk as conspicuous in
"its starkness and simplicity, its prodigality in bestowing the rights label, its legalistic character, its exaggerated
absoluteness, its hyperindividualism, its insularity, and its silence with respect to personal, civic, and collective
responsibilities.” 13t produces a "near-aphasia concerning responsibilities... without assuming... corresponding
personal and civic obligations." It gives "excessive homage to individual independence and self sufficiency," and
concentrates on the "individual and the state at the expense of the intermediate groups of civil society."14 This, in
turn, makes it “extremely difficult for us to develop an adequate conceptual apparatus for taking into account the
sorts of groups within which human character, competence, and capacity for citizenship are formed.... For
individual freedom and the general welfare alike, depend on the condition of the fine texture of civil society--on a
fragile elgology for which we have no name.” ® Michael Ignatieff cautions that human rights can become
idolatry.

Similar concerns arise in evangelical circles. While most American evangelicals have a positive view of human
rights, for some the whole idea is troubling. It smacks of an assertion of human pride and self-will rather than the
humility that should mark our lives. A clamor for rights seems to violate any belief in sacrifice and servanthood,
that we are called to assert not our own interests but first of all to serve others. The demand for rights seems to
neglect the fact that, for example, the Bible pictures human beings as the clay and God as the potter who shapes
our lives as He wills. In this sense, rights seem to run counter to the example of Jesus' life, and to violate Paul's
admonition to the Philippians: “Let each of you look not only to his own interests, but also to the interests of
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others. Have this mind among yourselves, which is yours in Christ Jesus, who, though he was in the form of God,
did not count equality with God a thing to be grasped, but emptied himself, taking the form of a servant.”(Phil.
2:4-7) It is difficult to read the story of Jesus’ passion (or to see the movie The Passion of the Christ) and be
quickly drawn to a notion of rights. However, rights need not be tied to an assertion of autonomy or self will, they
can be seen as a gift of God, as one expression of God’s abundant grace.

A BASIS FOR RIGHTS AND RIGHTS DEFENDERS

It is certainly true that the notion of rights can be exaggerated, overstretched and misused--nowhere more so
than in individualist North America, where every call for restraint sometimes seems to be met by the claim that “I
have a right.” But the misuse of something need not invalidate its proper use. Instead, we need to understand
rights and their limits properly.

Furthermore, human will or self-assertion are not the only possible bases of rights. Rights can be understood as
gifts, endowments. Indeed this is an understanding reflected in the American Declaration of Independence,
where rights are described as “endowed” by God, something given to human beings that is appropriate for their
nature. In thinking of rights, we should focus on the fact that all people are created by God and that every human
being is made in His image. This too finds its place in America’s founding documents, which speak of human
beings not merely as equal, but as “created equal.”17 We should base our view of rights on who we are—we are
created by God, what we are like—we are made in the image of God, and what has been given to us—God'’s
free grace in Jesus Christ that justifies us before Him.®

We are not autonomous creatures. The Scriptures know of no human beings who consist only in themselves: the
core of being human is always being related to God." Only by God's will are we created and do we exist (cf. Col
1:15-20, Rev. 4:11, Ps. 24:1, Ps. 139). The great commandment is to love the Lord (Matt. 22:34-40). All sin is
rooted in and manifested by a rejection of God and God's law (cf. Lev. 19, Hosea 4). Human life is life properly
lived in responsibility to God; to be human is to image God. In looking for the rights of humans we should not look
for a self-contained, inherent dignity, or for the presence of a supposed defining human characteristic such as
will, reason or conscience. Instead we should look first to our status as God's creatures.®

Similarly if we are to speak of someone's rights, we cannot speak of their inherent goodness, nobility, or desert:
we all have sinned and come short of the glory of God. Instead, we should understand rights in relation to the
root of all right, righteousness, authority and justice — the righteousness and justice of God manifested in the
grace of God (cf. The Song of Moses, esp. Dt. 32:4-14, Ps. 89:5-19, Ps. 97, Is. 5:16).21

This is manifest in the beginning of the Bible when the first killing occurred. When Cain murdered his brother
Abel, the Lord appeared to him and said, "The voice of your brother's blood is crying to me from the ground"
(4:10). The word translated here as "crying" or "crying out" is ze'agah. This word is used frequently throughout
the Old Testament to mean the cry, complaint or appeal of one who is suffering injustice. It is the word used to
describe the lament of the poor and needy that led to the destruction of Sodom and Gomorrah (Gen. 18:20;
Ezek. 16:49). It is the plea of Israel during their years of slavery in Egypt (Exod. 2:23, 24). "Outcry" was also a
technical legal term. It is similar to the current legal term "appeal,” when a higher court is called to rectify
injustice. If a human court does not fulfill its duty to defend the wronged, then the outcry will come to God, who is
the final court, judge and guardian of all justice. Hence, the use of the term “outcry” shows that God's
appearance in response to Abel's death is being described in judicial terms. This continues throughout the Bible.
God is always the one who hears the cry of the wronged (Ex. 22:22,27). God punishes Sodom and Gomorrah as
a result of the cry of the poor and needy (Gen. 18:20f, Ezek. 16:49). G. von Rad writes, "The word outcry (ze
‘agah)... is a technical legal term and designates the cry for help which one who suffers a great injustice
screams.... With this cry for help... he appeals for the protection of the legal community. What it does not hear or
grant, however, comes directly before Yahweh as the guardian of all right."22

God decided to punish Cain for the murder of his brother, but did not simply make him an outcast, an outlaw,
since God in mercy also placed a mark on Cain to protect him too from wrongful killing (Gen. 4:8-17). Cain had
complained that he would be hidden from God's face and he was terrified that he would be denied God's judicial
protection (so, "whoever finds me will kill me" v.14). When the Scriptures speak of God "hiding his face" they
mean that God is hidden, is not responding to the cry of the people, that God is silent and does not come to His
people's defense. This occurs in Psalm 27,

When evildoers assail me...

I will inquire in his temple...
Hear, O Lord, when | cry aloud...
Thou hast said,

‘Seek ye my face.’

My heart says to thee,

‘Thy face, Lord, do | seek.’
Hide not thy face from me.
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Turn not thy servant away in anger,
thou who hast been my help.
Cast me not off, forsake me not...[3]

The imagery is that, when God's face is revealed, righteousness and justice prevails. When God's face is hidden,
evil seems to prosper and the wicked triumph. The "mark of Cain," a mark signifying that God’s face was not
turned away, and hence also a mark of protection, was not merely particular to Cain as an individual: it was also
a sign that God had appointed an order to maintain justice. This order embraced every human being and
demanded that they treat each other as God intended.

Much of this interchange can be expressed in terms of rights. When Cain was murdered, his very blood is
described a making a judicial appeal for justice, an appeal to which God responds. Whenever there is genuine
injustice, a genuine violation of human rights, it comes to the ears of God, who demand justice.

Hence, God covenants with Abraham and promises to save his descendants when they are enslaved (Gen.
15:13-14). God then hears the outcry (ze 'agah) of Israel in Egypt. Israel has a claim on God, not because they
are especially righteous but because of God's gracious promise (Dt. 7:7, 9:4-6). Moses relies on this claim in
order to rescue Israel after the golden calf (Ex. 32:11-13, 33:12-16). Israel is continually saved through claims
upon God's promises (I Kings 8:46-53, Neh. 9, Dan. 9:1-19).

It is not only God who must respond to injustice: it becomes a responsibility given to the human race itself. After
the story of Cain, the next figure to whom Genesis devotes major attention is Noah. Noah is not only the person
entrusted with saving the animals, he is also the bearer of new human political responsibilities. As he had with
Abel, God said to Noah, "I shall demand account of your life-blood" (Genesis 9:5). However, unlike the situation
with Cain and Abel, when God appeared directly as a judge, this accounting was no longer solely God's sole
responsibility: now it was shared with human beings. In Genesis 9:6, after the Ark had landed, as part of the
renewal of the cultural mandate, God stressed to Noah and his family the human responsibility for dealing with
injustice, saying, "who sheds the blood of man, by man shall his blood be shed, for in the image of God was man
created."

Many of the discussions of this text focus only on the issue of capital punishment. But here | want to emphasize
not what the penalty was, but who was supposed to ensure that the penalty is applied. In the case of Cain, it was
God who appeared directly. But now, God said "by man" shall blood be shed. Human beings are being charged
with the responsibility for dealing with injustice directly. They were no longer simply to wait for God's appearing in
justice and mercy, but were themselves to be active. Eventually this would be applied not only to extreme
injustice like murder, but also to other problems of human life.

A new vocation, a new ministry, had now been given. Human beings were to be not only planters and herders
and artists — they are to be judges as well. As Noah and his offspring spread throughout the world, they would
take with them the task of maintaining a just order in human relations. A responsibility for upholding justice and
rights had been delegated to humankind.

These claims for a situation to be "righted," and the continuing human responsibility to right them, rest not on
human merit but upon the promised justice, righteousness and grace of God. This is why the authors of the
Psalms frequently claim to be in the right - not because they are personally righteous, but because God has put
them in the right. This is why the Lord always defends the right of the poor and needy, not because they are
themselves righteous but because God upholds righteousness and defends those who suffer unrighteousness
(cf. Amos 2:4,7; 3:10; 4:1,2,13; 5:6,7,10-15,24).

In the New Testament the claims of humanity based on the grace of God achieve their focus in John's
remarkable statement that "To all who received him, to those who believe in his name, he gave the right
(exousia, authority) to become children of God" (John 1:12). Because of this claim Paul is under an obligation to
the Greeks and barbarians (Rom. 1:14). The root of all claims to be righted, of all human rights, is the authority to
be children of God given in and by the grace of God through Jesus Christ (cf. Titus 3:4-7).

Human beings have rights because God cares for us, protects us, and demands justice for us, and, in that
sense, gives us rights. Hence, a Christian understanding of rights should flow from the recognition that, through
God's continuing justice, mercy and provision for us, we have a claim to be in a right relation with one another
and that we can claim what God says is right for us. We are given a place in the world in which we can make
decisions, accept responsibility and live our lives. Whether we are aware of it or not, and whether we
acknowledge it or not, we are given the responsibility, and therefore the right, to fulfill the tasks that have been
given to us. In short, we have the right to do what we are properly called to do. Our rights relate to and stem from
our duties and responsibilities. This is why the political order should be understood as one in which men and
women can express themselves as people made in the image of God.

Rights should be unfolded in terms of our human duties and responsibilities in the world. We find the authority
and responsibility of the person by understanding our place in God's creation. God has made us, male and
female, and placed us within the world to love our Creator and Redeemer, to love our neighbors as ourselves,
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and to steward the earth. This is what we are made for, this is what we are fitted for. We all are called, both
Christian and non-Christian, to live out every dimension of our lives in joyful obedience to God.

We, along with all creatures, are God's servants. We may say that each of us has a right to be a servant of God,
to fulfill our particular office and calling for God's glory. Human beings have a claim to be able to do what God
calls them to do. Our rights relate to our God-given human duties and responsibilities. Human beings have a right
to the institutions and the resources they need to carry out their responsibilities. Hence the political order must be
one in which men and women can express themselves as God's imagers, or, to put it another way, there must be
social space for human personality.

This necessarily implies, first of all, the right to be, the right to life itself, the right to be unharmed.” This right
belongs to each human life. Such human life always exists in bodies of flesh and blood and bones, hence
humans have a right to remain whole, not to be harmed, aborted, maimed, tortured, molested, placed in hostage
or terrorized. The basic needs of individuals to food, nurture, shelter and care are implicit in the right to life itself.
The biblical message pointedly indicates that the fulfilment of such needs is a matter of God's requirement of
justice. This justice therefore requires an allocation of material and cultural goods such that human life is made
possible, protected, and enhanced so that humans can realize their God-given tasks within human history. These
tasks entail the use of "nature" and its resources. This use is not only a right of the human species or of the
human "community," for each of us is also called. The earth is the Lord's, and persons have the right to a
stewardly possession and use of it. In a differentiated society, this implies some right to privacy and, its
concomitant, private property.

Similarly we may speak of the rights of humans as parents to raise and educate their children, for so God has
commanded us. We may also speak of the right to be allowed to marry and have family life. As God holds us
responsible for the politics of this world we may also speak of the rights of citizens to exercise responsibility and
authority for the direction of the state. In each area of God's calling and callings to humankind, individually and
together, we can speak of the human right to what is needed to fulfill those callings.

THE RELATIONS OF AND MISUSE OF RIGHTS

This description of rights so far has only addressed rights as rightful claims, the things that justice requires be
secured for people. It has not addressed a multitude of further complexities. One of these is the problem of sin:
do rights still pertain when humankind is fallen? Are rights forfeited, or can they be ignored, when people do not
use their freedom in order to act in responsible ways? Other questions concern how rights should be related to
each other, how rights relate to law and politics, and who is responsible for meeting these rights.

| have tried to suggest that our rights are not rooted in our own righteousness or independent dignity; they are
rooted in God's graceful dealing with us. God's ordering of creation, the calling given to us all, does not cease
because of human sin, although, because of such sin, God's provisions for us are misused and turned to evil.
Hence sin does not eradicate rights, nor does the misuse of the freedom of rights lead to their forfeiture. Their
use and misuse is the responsibility of those who have such rights. The wheat and the tares will co- exist until
God's final day of judgment. Therefore, even though rights are granted as freedoms, as room, as social space, to
act according to God's calling, one cannot be forced to follow that calling within one's sphere of right. If we deny
this then we must deny human rights. All of us fail in our callings, all of us misuse freedom, none of us perfectly
reflect the Imago Dei.

There is also the problem that legitimate claims and rights can conflict. There are many persons with rights, and
their exercise of those rights will affect the lives and rights of others. The claim of one to free speech will affect
the claim of another to be dealt with truthfully and with integrity. The claim of one to property will affect the claim
of another to food and shelter. The claim of one to resources will reduce what is available to meet other claims.
In this situation we cannot pretend that human rights are invariant. Rather, they are specific, varied, legitimate
claims that must all be addressed simultaneously. There are claims for access to food and shelter by some, with
claims for the means of education by others, with claims not to be interfered with by others. None of these claims
is illegitimate, so none can be dismissed. None of these claims is invariant and contextless, for each claim
always affects the treatment of other such legitimate claims. In addition, the very limits of resources means that
all possible claims cannot be met simultaneously. In this situation, justice points to the manner and means of
weighing and simultaneously meeting different rights. Rights in turn, as God-given arenas of authority, point to
what it is that must be related in a just fashion.”*

RIGHTS, GOVERNMENT AND LAW

So far, we have not addressed the question of how rights should find political expression. The fact that we have
some understanding of what is owed to human beings, what they may rightfully claim, does not itself tell us how
such an owing should find expression in laws, constitutions, or bills of rights. What should be is not the same
thing as what should be required by law, backed by the possibility of state coercion.
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For example, in the scriptures, we find the right of field workers to eat while harvesting (Deut. 23:25-26), limitations
on slavery (Ex. 21:2; Lev. 25:10, 39f.), protections of female slaves (Ex. 21:7-11), provisions for the equitable
distribution of land (Num. 33:54; Lev. 25:14-18, 25-34) and the general theme of the subordination of rulers to law (1
Sam. 22:17; 2 Sam. 11-12). But it is not always clear that these requirements were backed by sanctions, that is,
that an Israelite would be punished for violating them. Also, these rights were not universal human rights. They were
held generally by the Israelites themselves, but not equally applicable to women or to aliens. (Though, since the
eventual goal was to universalize God's law so that it would become clearly applicable to all humans, a theme
developed in the New Testament, it may be argued that they were akin to legal human rights).

Within a legal system, rights or, at least, some rights, need to be far more than rightful moral claims. They must
be strong and enforceable political and legal guarantees. With important political rights, we want more than for
someone to sympathize that we did not receive what we rightfully should, instead we want a judge or some other
authority to announce that legally guaranteed human rights have been violated and that some enforceable
remedy will be forthcoming. This is especially the case with fundamental human rights, where we are dealing not
with just any of the myriad injustices and responsibilities that affect our lives, but expressly with the fundamental
conditions of free human life. This means that we need to ascertain those rights that should be guaranteed by
governments and also those rights that are fundamental, lest the whole idea of political rights be squandered or
diluted by reducing them to every human claim or desire, even if legitimate. They should be reserved for those
things without which free human life is not possible. And, of course, these are the areas that are most subject to
political conflict and governmental intrusion.

Those rights that should be politically guaranteed require human rights laws that can direct and constrain
governments in such a way that rights cannot easily be disregarded. This is a major reason why it is often
desirable to place guarantees of such rights within a constitution. Constitutional laws are usually not simply rules
made by the legislature for the population at large, and which, hence, can be changed by the legislature, but they
are meant to restrict, control and direct the government, even if it has popular support. They are laws binding on
the government itself, which cannot be changed except through a laborious process usually following a major
change in public opinion. Hence, the protection of rights often and properly finds its expression in constitutional
bills of rights, such as that in the Bill of Rights in the U.S. Constitution.

However, while bills of rights are vitally important, they are not the only form of human rights protection. Another
important way of safeguarding human rights is democracy, since, if a government is genuinely answerable to the
population, then it will be far more reluctant to threaten or abuse them. Other political structures, such as
federalism, or the separation of political power into judicial, legislative and executive branches, are means to
prevent the over-concentration of political power, and therefore can be at the same time protections against
violations of human rights. This is one reason why the protections in the Bill of Rights were only added as
amendments to the U.S. Constitution and were not part of the original document. Several authors of the
Constitution believed that the restrictions that they had already put on the power of government, through
democratic elections, federalism and the division of powers, would be sufficient to protect rights: it was only
subsequent pressure in order to get the Constitution ratified that led to the additional guarantees of a bill of rights
in order to satisfy those more demanding.

As Johan van der Vyver notes:

“The primary function of a bill of rights is... on a par with other constitutional strategies for the
limitation of state authority. Such strategies include the principle of representative government in
a democratic dispensation; decentralization of the instruments of government in a federal
structure with autonomous regional and local bureaucracies; distribution of state authority through
the separation of powers; ... surveillance of administrative acts by an ombudsman; subjection of
the powers of government to the rule of law; and shielding a defined category of fundamental
freedoms against legislative and executive encroachment in a bill of rights regime.”25

Another form of protection developed in recent decades has been international human rights law. In such law,
states make treaties with one another to protect rights. The rights protected by international law usually include
“civil and political" rights. These typically involve: freedom from discrimination; rights to life, liberty and security of
the person; freedom from torture or cruel punishment; the right to legal personality and a fair trial; freedom of
movement and residence; the right to asylum, to a nationality, to marry and found a family, to property; freedom of
religion, thought, conscience, opinion and expression; the right to take part in the government of one's country and
to equal access to public services. Most human rights advocates support the rights on this list. Many charters now
often include another group of rights usually referred to as "economic, social and cultural" rights. These include:
the right to social security; the right to work; the right to a standard of living adequate for well being; and the right
to education. These will be discussed below.

The earliest European examples of such arrangements are probably the post-Reformation treaties that guaranteed
religious freedom to minority religious groups.”” Hugo Grotius and Emerich de Vattel, the principal theorists of
international law, both made provision for the international protection of rights. This in turn helped shape the
nineteenth century conventions on slavery, the turn of the century Hague and Geneva Conventions on conduct
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during warfare, the labor standards formulated by the International Labor Organization (1919), and the largely
impotent charter of the post World War | League of Nations.?’

In World War Il, the protection of human rights became a rallying point for the Allied powers and, hence, became a
key feature in the formation of the United Nations. This produced the 1948 'Universal Declaration of Human Rights
and Fundamental Freedoms,’ which, in turn, acquired legal status in the form of the 'International Covenant on
Economic, Social and Cultural Rights' (1966) and "International Covenant on Civil and Political Rights' (1966).
Subsequently, there have been regional treaties along similar lines. These are the European 'Convention for the
Protection of Human Rights and Fundamental Freedoms' (1950), the 'American Convention on Human Rights'
(1969), and the 'African Convention on Human and Peoples' Rights' (1981). At present the European system is the
most developed and active.

Because these treaties exist between states, then governments can be held accountable by others when they
abuse their own populations. They cannot claim that such abuse is simply an internal matter since it is already
part of a treaty, an agreement that they have made with other countries and to which they are bound. If human
rights are understood in this way, and if it is the task of governments to work for justice even beyond their own
boundaries, then the protection of human rights is important not only internally in the United States, but also
should be a part of foreign policy.

DIFFERENT TYPES OF RIGHTS

While we should defend genuine rights, there is the problem that, as we have seen, the expression "human
rights" means many things. How do we decide which of these are genuine, and which of these genuine ones are
of the type that should be enforced by the state? One of the major examples of this debate occurs in the question
of whether what are called “economic rights,” such as a right to welfare or housing or education, should really be
regarded as fundamental human rights. This matter is debated ferociously throughout the world, is the cause of
major arguments in international relations, and has become intertwined with debates about whether a stress on
rights of individual freedom are truly universal or only reflect western individualism. 2

Countries such as China, Iran and Malaysia have maintained heatedly that human rights should come to very
different expressions in different countries. In fact, there are increasing claims by several Asian and Muslim
countries that many currently recognized international civil and political rights do not have a universal character
at all, but are simply western inventions and impositions. They claim that these “rights” simply reflect western
values and should properly be subordinated to their own Confucian or Islamic traditions.

Meanwhile, United Nations gatherings such as the Cairo Population Conference or the Beijing Women's
Conference have continued to advocate new and wider, and wilder rights, such as to abortion or to a clean and
sustainable environment, with promiscuous abandon. Many seem never to have met any claim to a right they
didn't like.

In this setting, the need to clarify the meaning of and justification for human rights is not some sterile academic
exercise. It is, rather, a vital condition for clarifying some of the major cultural, social and political problems we
face, both domestically and internationally. This comes to the fore in the debates over “social” or “economic”
rights.

The question of “economic rights” is also tied intimately to the vexed question of the universality of rights. Critics
of such rights say that the problem with treating economic provisions as if they were rights is that there are often
legitimate reasons why a particular government would not be able to fulfill such rights at a given historical
juncture. Even a well-meaning government may not be able to guarantee income, or housing, or health care, or
even food. Many African countries simply do not have the resources to do so. Consequently, if we were to treat
economic guarantees as rights, then we would be forced to accept that rights cannot and need not be met
immediately. They would be things to be aimed for rather than guaranteed. The result is that we will end up
diluting rights to mere goals and denying their immediacy.

In addition, several Asian countries have attempted to use the non-immediate character of “economic rights” to
reduce all rights simply to long term goals which governments should pursue, rather than stringent limits to which
governments should adhere. China says it stresses “economic rights” as its long-term aspirations, then slides
into treating the eradication of torture and press freedom also as long-term goals rather than as immediate
demands. The jailing and beating of peaceful opponents is then put off into the long-term future on the grounds
that rights are only goals.

Defenders of economic rights counter that often they can be more important than political rights. This argument
usually takes some form of saying "a hungry man or woman wants food more than elections.” The common
response to this is that, if someone is actually starving to death in a famine, this is doubtless true, but that, as a
general argument, it is spurious. Even when people are poor and needy, with generally not enough to eat, they
may and do care very much about political freedom. People throughout the world cry out for relief from
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repressive governments and, just because people are hungry, this is no reason to repress them as well: this
would be sadism of a high order.

To this response is added the argument that there need not be any real competition between political freedom
and economic well-being, as though countries should put off freedom until they are wealthy. A half-century of
international experience indicates that politically free societies are precisely the ones whose citizens have
become the most comfortably housed and fed, and have the best medical care.?® Rather, it is the countries with
authoritarian governments where people languish in poverty, sometimes to the point of starvation. While some
Asian countries have managed for a while to combine economic success with authoritarian government, they are
a distinct minority. They also face increasing pressure for democratization. Similarly, as Nobel Prize winner
Amartya Sen has shown, countries with a free press no longer have famines, since the publicity given to people’s
suffering ignites action for relief, and there is no shortage of relief supplies if agencies are allowed to deliver
them.*® 1t is only in authoritarian settings where the government has the power to repress reports of what is
happening that people can be hidden, ignored and forgotten as they starve. Modern famines are the result of
political action by corrupt governments such as in Sudan and North Korea. Consequently, there are no grounds
for rejecting political rights, such as freedom of the press, in pursuit of supposed economic security. The
opposite is true: where there are political rights, then economic rights are also likely to be met.

Defenders of economic rights often counter that these arguments are true, but that they do not undercut
economic rights per se. They only show that trying to pursue economic rights while denying political rights is a
contradiction. They demonstrate instead that one should not downgrade or reject the importance of political and
individual freedom while pursuing economic and social guarantees. Hence they imply that the proper strategy is
to pursue both kinds of rights simultaneously.

Another argument advanced by critics of the notion of economic rights is that genuine universal human rights
must actually be capable of being fulfilled universally, and that economic rights often cannot make such a claim,
since poverty-stricken countries can legitimately assert that they have no near term possibility of honestly
furnishing such guarantees.

Defenders of economic rights counter that some political rights, such as regular elections or the provision of legal
counsel, can also suffer from the same defect of lack of resources. For example. Rwanda simply does not have
enough lawyers to defend those accused in its genocide. Even a well-meaning government may lack the
resources to actually make such guarantees real. This is much more so in the case of defending citizens from
external attack, which may require extremely expensive armed forces, forces that many states simply cannot
afford. Hence, if universal human rights are only those that all governments can actually meet at all times, then
there are several political rights that cannot be universal either.

These arguments will no doubt continue. My own view is that, in suggesting what proper, politically enforceable,
uni\ﬁersal human rights are, we should focus not on what governments should do but on what they should not
do.

If a government is actually capable of exercising authority over its territory, that is - as long as it actually is a
functioning government -- then it can refrain from torturing, killing or arbitrarily imprisoning its citizens. These
restrictions do not require an especially powerful or wealthy government, but only a functioning government.
They do not require wealth, for they do not ask a government to do something, but not to do something.
Therefore they can be universal in the sense that any functioning government can meet them.

Hence, if rights are universal in this sense, they will usually lie in those areas of human life where governments
should refrain from acting. This is not as peculiar as it at first might sound. It is in fact the structure of most
American constitutional rights. The very first words of the Bill of Rights are: "Congress shall make no law..." In
fact the basic structure of the first, second, third, fourth, fifth, seventh, eighth, ninth and tenth amendments is to
say what the government cannot do: “no law ... not be infringed ... no soldier ... no person ... no fact ... not
required ... not be construed ... not delegated...” The third, fifth, eighth and tenth amendments do not even use
the term “rights,” they simply tell the government what not to do, which has the same effect. In America, at least,
most constitutional rights are focused on what governments should not do.

CONCLUSIONS

Human rights properly understood are compatible with and, indeed, flow from a Christian view of the person and
of the authority of the state. The basis of human rights need not be human will or autonomy, but can be
understood as an expression of the grace of God extended to all. Human beings, as imago Dei, may rightfully
claim that which they need to fulfill their God-given responsibilities. Hence rights should not be multiplied
endlessly according to the assertion of human will, but must reflect a normative understanding of genuine human
responsibility and authority.

Governments need to recognize human rights and guarantee those that are compatible with their own
responsibility, authority and ability. This implies that we should be careful about distinguishing human rights
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understood as universal moral claims from those human rights that should also be enforced by government and,
perhaps, put in a constitutional bill of rights. Those who advocate for legally imposed economic and social rights
should be aware that this implies that we are using the word rights to refer to, on the one hand, those things that
governments should always or never do, and, on the other hand, to those things that governments should always
try to achieve. If we use the term rights for both of these, we should be aware that we are using it in two different
senses.

Finally, we live in an age when evangelical awareness of and practical commitment to human rights is rapidly
expanding. This will continue to present questions and problems such as those described here and also far
beyond them. This is to be expected in a world both complex and suffused with evil and suffering. Our ongoing
challenge is to continue and deepen our work, knowing that it is part of our response to the grace and rights God
has bestowed on us.
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